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OF TEXAS

_ AUVATIN 11, 'TEXAS
ot f

ATTORNKY CGENEKRAL.

Hon. Paul T. Holt
County Attorney
Travis County
Austin, Texas

Dear Sir:

Opinion Ko. O-14Th

Re: VWhether certaln real
property owned and used
exclueively by Seton
Infirmary of Austin,
Iexas, is exempt from
Texatlion under the laws
of thils State.

We are in receipt of your letter in which you
ren-~at an opinlon of thls Department as to whether certain
property owned by Seton Inflrmary 1is exempt from taxation

.under the laws of this State. The facts appear to be that

4 house 18 located on the grounds of Seton Infimary which
vas formerly used as a nurses' home. During the last sev-
eral years thls property was used as a_home for the caretaker
of the premises of Seton Infirmary. It seems that Seton
Infirmary receives no rent from the caretaker but just fur-
nishes the house to him a8 a home free.

An examinatlon of the facts reveals that the oper-
ations of Seton Infirmary bring 1t within the classification
of a tax exempt hospital as set out by the Commlssion of Ap-
peals of Texas, Section A, 1n the case of Santa Rosa Inflrm-
ary vs. Clty of San &ntonlo, 259 3. W. 926. We do not set
out the facts relating to the operation of Seton Inflrmary
since they are practically identical with those of Santa
Rosa Infirmery as set forth 1a that case. That 1s the leading
case explalning which hospitals are exempt from taxation in
this State. This exemption 1s based upon Article 8, Sec-
tion 2 of our Constitution which reads in part as follows:

- "Phe Legislaturé‘may, by general laws, exetipt
from taxation public property used for public pqrposes;,..“

The exemption 1s also based upon Article 7150,
Sectlon 7 of the Revised Civil Statutes of Texas, which reads
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as folliocws:

"A1l bulldings helonging to institotions of
purely public charity, together with the lands belonging
to and occupled by =uch institutions not leased or other-
wlse used with a view to profift, unlees such rente and prc-
fits and all wmoneye and credlts are appropriated by such
inetitutions solely to sustaln such instlitutiona and for the
benefit of the sick and disabled members and their families
and the burial of the same, or for the maintenance of per-
scns when unable to provide for themselves, whether such
perzons aye members of such lnstitutlons or not. An insti-
tution of purely public charity under this article is cne
which Aisperses its aid to its memwbers and others in sick-
ness or distress, or at death, wlthout regard to poverty
or riches of the recipient, alao when the funds, property ang
assets of such lnstitutions are placed and bound by 1lts laws
to relieve, ald and adminlster in any way to the relief of
its members when in want, sickness and distress, and provide
homes for 1ts helpless and dependent members and %o educate
and maintain the orphans of its deceased members or other
persons.”

In dlscussing the above exemption the court in
the San Antonio case stated as followa:

"Phere 1is no clalm here that any part of the hos-
pltal bulliding was leased out in the ordlnary sense, dut
it 18 Inslsted that, because the major pamt of the rooms in
+he hospital wz=re uzed to take care of pay patierntas, and
because surgeorsg, not themselves engaged wholly 1in a cherli-
able worlk, were rermitted to use theoperating rooms for cex-
tain flxed charges imposed upro>n thelr patrons azble to pay,
and becnuse a cexrtaln ward was devoted %o the charitable
work of S*+. Luke's Clinic, and because the dlspensary
emall drug store in the building asocld drugs %o 1te pay
patients for a profit, the use of the property by the Slsters
of Charity became thereby nonexclusive by thewm, and aleo
‘deprived the corganization of its characteristis as a purely
public charity. The Constlitution does not in terms requlie
a charitable institution, 1f 1t wmay clalm exem>%lon from
taxation, to us=e its bulldlings exclusively fc.: charlbzable
purposeg, as 1t does require in the case of educational
institutlons that they be used exclusively for educational
purposes, but the equlirement 1ls only that the “ulldings
be useu by the charitable lnstitutlon, as heretofore
pointed out."
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This case sets up two requirememts for the exemp-
tion from taxatlon of property of such a charitable institu-
tion. One, the property must be owned by the organlzatirn
claiming the exemption; two, the property must be exclusively
used by said organization. The faots in your case show
that Seton Infirmary owns the property and the only question
18 whether or not the property which is furnished to the care-
taker of the premises as a home, is being exclusively used
by the organization. It is the opinion of this Department
that 1t i1s so being used.

We think it no more than reasonable that a hos-
pital of the size of Seton Infirmary should have a care-
taker and overseer who resides on the premises to see that
the same are not disurbcd and are kept in good condition.
Seton Infirmary charges the caretaker with no rent for the
use of the property. Of necessity, the use of the home was
considered as part of the caretakers compensation. What
ever savings come from having this property for the use of
the caretaker results to Seton Infirmary itself.

It is the opinion of this Department, therefore,
that this property of Seton Infirmary which is used as a
home for the caretaker on the premlses 1s tax exempt.
Yours very truiy,

ATTORNEY GENERAL OF TEXAS

By: /a/ Billy Goldberg
Billy Goldberg

Asslstant
BG:pbp ~dhs
APPROVED NOVEMBER 20, 1939 - APPROVED
' OPINION
/s/ Gerald C. Mann COMMITTEE

By_/s/ BWB
ATTORNEY GENERAL OF TEXAS CHA N



